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MAY IT PLEASE THE TRIBUNAL: 

 

1. This memorandum is filed in response to the Tribunal’s memorandum-

directions of 14 July 2015 directing to hear from claimant counsel a response 

to the issue of why the claims and applications for urgency were not filed 

earlier (Wai 2532, #2.5.3). 

 

2. The New Zealand Māori Council (“NZMC”) is a charitable organisation 

which contributes to community development and to regional and national 

Māori policy.  There is a limit to what the NZMC is able to do as it is a 

voluntary organisation with limited funding.  NZMC must therefore prioritise 

the matters it will deal with.  The issues currently concerning the national body, 

NZMC, include those relating to fresh and geothermal water, Crown Forestry 

Rental Trust policy, Language policy, Law observance and the administration 

of the Māori Wardens, the Fisheries Review and the Putea Whakatupu Trust, 

and Māori Land administration.  District Māori Councils address additional 

policy issues at a regional level.  

 

3. The Crown did not inform the NZMC of the Crown’s Trans Pacific Partnership 

Agreement (“TPPA”) proposals. Although the consultation held by the Crown 

is noted in the affidavit of Martin Wilfred Harvey,1 we are instructed that none 

of this information reached any of the members of the NZMC, despite its wide 

and engaged membership.  

 

4. Members were vaguely aware of TPPA through media coverage, but there was 

a belief that there was now a Treaty of Waitangi exception clause in such 

agreements and that any further issues in respect of international agreements 

had been covered in the Tribunals report on Wai 262.  It was also assumed 

that, in line with a principle identified by the Court of Appeal in the 1987 

Lands Case (NZMC v Attorney General [1987] 1 NZLR 641, CA), the Crown 

would not put itself in a position where it would be unable to fulfil its Treaty 

of Waitangi obligations, especially while a response on Wai 262 was pending. 

 

                                                 
1 Wai 2522, #A2 at paras 65 – 67. 
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5. Members became aware that that position might not be correct when the matter 

was raised at the Tai Tokerau District Māori Council triennial election hui in 

April 2015.  Subsequently the Executive made inquiries and considered that 

the circumstances were not conducive to discussions with the government 

because of the secrecy involved and because the horse might bolt from the 

stable if an application to the Tribunal were not made.  A further and more 

informed discussion occurred at an NZMC Executive hui on 26 May 2015.  

 

6. When a claim was filed by significant Māori academics and leaders on 23 June 

2015 (Wai 2522), the NZMC Executive decided to support the application and 

in doing so to focus on the impact which TPPA might have on the 

government’s ability to respond to the NZMC’s water claim, and on other 

resource claims Māori might make in future.  The NZMC Executive confirmed 

instructions to its solicitors on 24 June 2015. 

 

7. On 8 July the Executive approved of the claim drafted by the NZMC’s 

solicitors.     

 

 

Dated this 20th day of July 2015 

 

  

       

 
                               __________________________  

Donna Hall  

Counsel for the Claimants 




